DOCH 9840989

DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
JESTER FARMS
E OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
WIiLLIAMSON §

XS CONTINENTAL HOMES OF AUSTIN, L.P., a Texas limited partnership doing
ilbrn Homes ("Declarant") is the sole owner of certain real property located in Williamson County,
i fescribed as (i) JESTER FARMS SECTION 1, a subdivision of record in Williamson

County, Texax dinftothe "map or plat of record in Cabinet P, Slldes 110-111, Plat Records of Williamson

County, TgXas; (1t ] ARMS SECTION 2, a subdivision of record in Williamson County, Texas, according to
the map or'pl; in Cabiger'P, Slides 112 and 113, Plat Records of Williamson County, Texas; (iii) JESTER
FARMS SE | ! .Qi record in Williamson County, Texas, according to the map or plat of record in

' Redords of Williamson County, Texas; and (iv) JESTER FARMS SECTION 4, a

ap$on County, Texas, according to the map or plat of record in Cabinet P, Slides 308-
ty, Texas (all collectively referred to herein as the "Property™);

restrictions, liens, and chirges-hereiafter set f@and

and carry out a uniform plan for the improvement, development, and

NOW, THEREFORE, declared: (i) that all of the Property shall be held, sold, conveyed, and
occupied subject to the following’ ez =pi&yestiictions, covenants, and conditions, which are for the purpose of
protecting the value and desirabilityfof, and whae with the Property and shall be binding on all parties having

any right, title, or interest in or to th§ Pr nerty or apy pe sof, their heirs, successors, and assigns, and shall mure to

following covenants, conditions, and rests
contract or deed.

1.01.  Architectural Committee.

these restrictions to review and approve plans for the construct

102 Amtuxg_qtmal_qunnﬂgLEulﬁs 1tk fmstes Rules" shall mean the rules and

.03. lester Farms Owners Association,
Inc., which will be filed in the office of the Secretary of State of the Btato-af, Texas, ag-#ic same are from time to time
amended.

1.04. Assessment. "Assessment” or "Assessmenis” shall mean %
under the terms and provisions of this Declaration.

1.05. Association. "Association" shall mean and refer to Jester Fa fmeps” Association, Inc., a Texas
non-profit corporation created or to be created pursuant to the Articles.

1.06. Association Rules. "Association Rules" shall mean the rules and régukiti
the same may be amended from time to time.

1.07. Board. "Board" shall mean the Board of Directors of the Association.

1.08. Bylaws. "Bylaws" shall mean the Bylaws of the Association which may bg, 2
the same are from time to time amended.

1.09. Common Area and Facilities. "Common Area and Facilities” shall mean Lots
any, designated by Declarant and conveyed to the Association along with any areas within public 1
easements that the Board deerms necessary or appropriate to maintain for the common benefit of the Owners.
Area and Facilities may be designated by Declarant and dedicated or otherwise conveyed to the Associ ion §
to time and at any time. If and at the time Declarant annexes additional real property to the Property in aege dance
Section 2.02 hereof, additional Common Area and Facilities may be designated. The Common Area and Fagdits
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e Lot 106, Block A and Lot 118, Block G, in Jester Farms Section 1; Lot 106, Block A and Lots 63 and 119,
(3, in Jester Farms Section 2; Lot 116, Block G in Jester Farms Section 3; and Lot 119, Block G m Jester Farms

1.10. Declarant. "Declarant” shall mean CONTINENTAL HOMES OF AUSTIN, L.P., a Texas limited
artaérship’ doing business as Milburn Homes, its duly authorized representatives or their respective successors or
assigns; provided that any assignment of the rights of Declarant must be expressly set forth in writing and the mere

wce of aportion of the Property without written assignment of the rights of Declarant shall not be sufficient to
ifute ssignment of the rights of Declarant hereunder.
éj "Declaration” shall mean this instrument as it may be amended from time to time.

_ efit. "Improvement” shall mean every structure and all appurtenances thereto of every type
and kind, ingtuding but-y kd to, buildings, outbuildings, storage sheds, patios, tennis courts, swimmng pools,

drage buildiigs, fences, creening walls, retaining walls, stairs, decks, landscaping, poles, signs, exterior air
> _Avater softener § ur equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters,

ilit sed in connection with water, sewer, gas, electric, telephone, regular or cable
1.13.
1.14.

1.15. Mortgage
portion of the Property g

1.16. Mortgagee.
Mortgages.
1.17. Qwner.

holding a fee simple interest in any po

guide or control the construction or erection of any Jniprovepient, i
size, shape, configuration, materials, site plans, ‘gxcawtion ar

landscaping and fencing plans, elevation drawings, f Har ifications on all building products and construction
techniques, samples of exterior colors, plans for utili aird all other documentation or information relevant to
such Improvement.

1.20.  Plat. "Plat” shall collectively mean the s di"u’ lats! of (1) JESTER FARMS SECTION 1, a
subdivision of record in Williamson County, Texas, accordi he'mapor plat of record in Cabinet P, Slides 110-
111, Plat Records of Williamson County, Texas; (i1) JESTER FARM STION 2, a subdivision of record in

Williamson County, Texas, according to the map or plat of record—in Cdbinet P, Slides 112 and 113, Plat Records of
Williamson County, Texas (iii) JESTER FARMS SECTION 3, a subdivisiet

of record in Cabinet P, Slides 308-309, Plat Records of Williamson
time to time.

ARTICLE 11

2.01. Development by Declarant. Declarant may divide or subdivide the Property”into seweral areas,
develop some of the Property, and, at Declarant's option, sell any portion of the Property free of these % @

2.02. Addition of Land. Declarant may, at any time and from time to time, add land'fro
described in Clerk's Document No. 9724584, Official Records of Williamson County, Texas,™tp the
accordance with a staged development plan approved by the Veterans Administration ("VA") and the Fede
Administration ("FHA"). Upon such addition, this Declaration and the covenants, conditions, restn
obligations set forth herein shall apply to the added land, and the rights, privileges, duties, and hiabilitie

SLO\WINWORD\RESTRICTUESTERFRM.DOC -2~



ored by this Declaration. In order to add lands to the Property hereunder, Declarant shall be required only to record
w'the.@fficial Records of Williamson County, Texas, a notice of addition of land containing the following provisions:

(A) A reference to this Declaration, which reference shall state the book and page numbers of the
Williamson County Official Records wherein this Declaration 1s recorded;

(B) A statement that the provisions of this Declaration shall apply to the added land; and

e’

A legal description of the added land.

Qﬂl‘ﬂ shall-Subit a written request for approval of any annexation of land not included in the staged
#hpreviously approved by VA/FHA to the FHA and the VA accompanied by a copy of the Declaration

standifig anything vontained herein to the contrary, Declarant shall only be permitted to add land to

it the rconseht of two-thirds of the Owners entitled to vote pursuant Section 6.03 hereof
A ths, earlier to occur of (i) Declarant owns less than twenty-five percent (25%) of the
he date of this Declaration.

ARTICLE III

: iﬂld, encumbered, leased, used, occupied, and enjoyed subject to the

reof without the prior written approval of the Architectural
- @wner thereof, Declarant may further divide and subdivide

therein less than the whole be
Committee; provided, however,
any Lot and convey any easements,or
Commuttee.

M when Dee

m Interss

3.02. Hazardous Activities. Neo~activities shall be conducted on the Property and no Improvements

' - ardOus to any person or property. Without limiting the
generality of the foregoing, no firearms o ¢"dischirged upon the Property, no open fires shall be
lighted or permitted except within safe and well-designee interior fiteplaces, or in contained barbecue units while
attended and in use for cooking purposes.

3.03. Insurance Rates. Nothing shall

insurance or cause the cancellation of mnsurance on &

drilling, boring, or exploring for or removing oil, gas, or other y@uu minerals of any kind, rocks, stones, sand,

3.05. Noise. No exterior speakers, horns, whistles, bells ather sound devices (other than security
: any of the Property. No noise or
other nuisance shall be permitted to exist or operate upon any peition-oT the Hroperty so as to be offensive or

horses, cattle, sheep, goats, or any other type of animal not considered | réstic household pet within the
ordinary meaning and interpretation of such words may be kept, maintained. .
may keep on such Owner's Lot more than four (4) cats and dogs, in the aggyegate fian two (2) of which may
be dogs. No animal shall be allowed to make an unreasonable amount of noise, or to'beedne a nuisance, and no
domestic pets will be allowed on the Property other than on the Lot of its Owner unless coafined Ao a leash. No animal
may be stabled, maintained, kept, cared for, or boarded for hire or remunerati¢

breeding operation will be allowed. No amimal shall be allowed to run at large, imials shall be kept within
enclosed areas which must be clean, sanitary, and reasonably free of refuse, mseécts atall times. Such
enclosed area shall be constructed in accordance with plans approved by the Architgctural £ompmitige, shall be of

reasonable design and construction to adequately contain such animals in accordance withthe pfovisions hereof, and
shall be screened so as not to be visible from any other portion of the Property.

307. Rubbish and Debris. No rubbish or debris of any kind shall be placed ®
upon the Property, and no odors shall be permitted to arise therefrom so as to render the Property/or any poriion/thereof
unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants. Reffise,|ge
shall be kept at all times in covered containers, and such containers shall be kept within gnclosg
appropriately screened from view. Each Owner shall contract with an independent disposal servi
garbage or other wastes, if such service is not provided by a governmental entity.

3.08. Maintenance. Each Owner shall keep all shrubs, trees, grass, and plantings of every.:
Owner's Lot cultivated, pruned, free of trash, and other unsightly material. All Improvements upon any Lat'shall 7
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-s'be kept in good condition and repair and adequately painted or otherwise maintained by the Owner of such Lot.
Kclaefint, the Association, and the Architectural Committee shall have the right at any reasonable time to enter upon
anyy’ Lot fo replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed necessary; to paint, repair,
T othetwise maintain any Improvements in need thereof; and to charge the cost thereof to the Owner of the Lot in the
annek as provided for the Association in Section 6.04(E) hereof.

Antennae. No exterior radio or television antenna or aerial or satellite dish receiver which is visible
st or the street shall be erected or maintained on any Lot without obtaining the prior written consent of
ral Committee. The foregoing notwithstanding, in the event the absolute prohibition of such antenna or

11104 or held to be unenforceable in any respect, then no exterior radio or television antenna, satellite
ha.permitted to be erected or placed on any Lot unless the same is screened from view from

f any kind shall be displayed to the public view on any Lot without the prior written
ittee, except for (i) signs which are part of Declarant's overall marketing or
1 E ; He Property and (ii) one (1) sign of not more than five (5) square feet, advertising
any property with subdivi '@ﬂ sale or rent. All merchandising, advertising and sales programming shall be
A - Archit¢ctural Commitiee.

Zitectural Committee shall have the right to approve the location of any tank used or
proposed in connecy ily residential structure, including tanks for storage of fuel, water, oil, or LPG,
and including swimrmking p - ws. No elevated tanks of any kind shall be erected, placed or permitted on any
Lot. All tanks shall be sgreened so ds ngt to bi;i}ible from any other portion of the Property.

3.12. ampotary Stuctu 5 text, shack, or other temporary building, improvement, or structure shall
be placed upon the Prope y-withou iof written approval of the Architectural Committee; provided, however, that
temporary structures necessary J« abe oftools and equipment, and for office space for architects, builders, and
foremen during actual construttion siay beimaintained with the prior approval of Declarant, approval to include the
nature, size, duration, and locatif o uch™s 2 Notwithstanding any provision in this Declaration to the contrary,

facturall Committee approval, to erect one (1) outbuilding on the Owner's
utbpilding, is placed is less than or equal to eighty (80) square feet,
~turface of the Lot to the highest portion of the outbuilding 1s less
i ~onstrioted within an area completely enclosed by a privacy fence of
ior of the outbuilding is constructed of the same or substantially similar
materials as the exterior of any residence] located on the Lot, and’{(v) the outbuilding is constructed within building
setback lines in accordance with applicabls ' sovernmental entity having jurisdiction over the
Property. The Architectural Committee shall be entitled tg*determine®in its sole and absolute discretion, whether an
outbuilding constructed on any Lot complies with the foregoi uirejments relating to size, height, fence enclosure

and construction materials.

(ii) the height of the outbuilding, meaay
than or equal to six (6) feet, (iii) the outbuilg i
not less than six (6) feet in height, (1v) the e

3.13.  Unsightly Articles; Vehicles. No 2

be permitted to remain on any Lot so as to be visible'from adjoinshg
Without limiting the generality of the foregoing, trailefs,graders;
wagons, buses, motorcycles, motor scooters, all-terrain vehiclg
times except when in actual use, in enclosed structures or screenee
be done on any of the foregoing, or on any automobile (pthe?
garages or other structures. Each single family residential st adayithin the Property shall have sufficient
garage space, as approved by the Architectural Committee, to™he vehicles to be kept on the Lot. Lot Owners
shall not keep more than two (2) automobiles in such manner as to be #isible
any period in excess of seventy-two (72) hours. No automobiles or pther above-mehtioned articles or vehicles may be
parked overnight on any roadway within the Property. Service argas,
hanging, drying or airing clothing or household fabrics shall be appropriately seréened from view, and no lumber,
grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, Test -
to accumulate on any portion of the Property except within enclosed structures or-
No (i) racing vehicles, or (ii) other vehicles (including, without limitation motgrcye motor scooters) which are
inoperable or do not have a current license tag shall be permitted to remaint.yisible on any Let.or to be parked on any
roadway within the Subdivision. No commercial vehicles larger than a standa =<Juarier (34) ton pickup truck or
standard two-axle passenger van shall be permitted to remain on any Lot or to. he 1thi
Subdivision.

Se unsightly by the Architectural Committee shall
syroperty or from public or private thoroughfares.
ather than pickups, boats, tractors, campers,

maintenance equipment shall be kept at all

inor emergency repairs), except in enclosed

3.14. Mobile Home avel Trailers and Recreational Vehi be parked or
placed on any Lot or used as a residence, either temporary or permanent, at any tifge, apd ng t homes, travel
trailers or recreational vehicles shall be parked on or near any Lot so as to be visible '
public or private thoroughfares at any time.

3.15. Compliance with the Restrictions. Each Owner, his family, occupants of § Lo @
guests, invitees, and licensees of the preceding shall comply strictly with the provisions of the Resff @ity

may be amended from time to time. Failure to comply with any of the Restrictions shall constituté-a, W
Declaration, and shall give rise to a cause of action to recover sums due for curing the sama, fin¢
Association, actual and statutory damages, and injunctive relief, or a combination thereof. The Restrig
enforced by any Owner, the Association, Declarant, or the City in which the Lot 1s located, if any, pre
only the Association shall have the right to levy a fine for the violation of the Restrictions or to bring a1
collection of any Assessments, other than a Violation Assessment, as provided for herein. In such action
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s"to waive any bond required to be placed by the Association, the City where the Lot is located, if any, or
eclatant, or if waiver is not allowed by the court, to set the bond in an amount not exceeding $100.00. Each Owner is
Fictly Mable for the noncompliance of his family, occupants of a Lot, tenants, and the guests, invitees, and hicensees of
ing. To aid in the prevention of noncompliance, each Owner shall provide to his tenants, who shall sign a
st for the same, a copy of the Restrictions and shall provide in each lease of a Lot, which lease shall be in writing,
violdtion of the Restrictions that is not cured within seven days of the first notice sent by the Association, shall
ute a breach of the lease. Each Owner, by acceptance of a deed to a Lot, hereby irrevocably appoints the
wion, the~City where the Lot is located, if any, and Declarant, as his attorney-in-fact to terminate the right of
cy wader the lease and evict any tenant or other occupant, not a part of the Owner’s family living with the
ent of an uncured violation, Said attorney-in-fact shall have the right, but not the duty, to
ne. The cost of curing any violation of the Restrictions, any fine levied by the Association,
) costs, expenses of litigation, if incurred by the Association or Declarant, whether the
5t shall be a Violation Assessment against the Lot and the Owner and shall automatically
become a par oA SEE S aind secured by the lien therefore.

5

o G- ) sr Damage to Common Areca and Facilities. No Owner shall in any way alter,
modify, add to oFt iHse i ahy work upon the Common Area and Facilities without the prior written approval
of the Board. ohall bé liable to the Association for any and all damages to (i) the Common Area and
Facilities, or (1)-% rfiproverfients constructed on any Lot, the maintenance of which has been assumed by the
Association, which ddmages"were caused by the neglect, misuse or negligence of such Owner or Owner's family, or by
5f such @wner's Lot, or any guest or invitee of such Owner. The full cost of all repairs of

sssmeenttagainst such Owner's Lot, secured by a lien against such Owner's Lot and

jded @Sccﬁnn 8.06 hereof, including, but not limited to foreclosure of such

such damage shall &
collectable in the same msz
lien.

3.17. Bilitv. While Declarant has no reason to believe that any of the restrictive
covenants or other terms and d in this Article or elsewhere in this Declaration are or may be invalid
or unenforceable for any reasg nt. Declarant makes no warranty or representation as to the present or

reliance on one or more of such réstrictive

ms, or provisions shall assume all risks of the validity and
q Declarant harmless therefrom.

4.01. Approval for Construction. No Improveme 2 constructed upon any Lot without the prior
written approval of the Architectural Committee.

4.02. Use. All Lots, unless dedicated to'the A s Common Area and Facilities, shall be improved
and used solely for single family residential use, inclukjve of an astached private garage for not more than three (3) cars,
fencing and such other Improvements as are necessary or-6us :

4.03. Rentals. Nothing in this Declaration shall preve ﬁ entgl of any Lot and the Improvements thercon
by the Owner thereof for residential purposes; provided that all rentals' musg'be for terms of at least six (6) months,

4.05. Fences and Sidewalks. Fences shall be six (6) feet in heig W shall be constructed with #1 grade
cedar pickets and with treated pine or cedar railings and posts. Instai]ation gf suct fences may be completed without
the approval of the Architectural Committee. The design, construction ials’ heightand location of all other fences
shall otherwise be approved by the Architectural Committee. In no event shall anyfence o wall be erected, placed or

no hedge may be installed or maintained more than three (3) feet in front e'single family dwelling
pates or other access
openings in subdivision perimeter fencing shall not be allowed on any Lot. The 2] Lot shall construct, at
its sole cost and expense and prior to occupying any improvement located on the Lg ¥ewalk, lorated and designed
in conformance with the Plat, to the extent the Plat requires a sidewalk on such &w : =-provision in the

4.06. Dwelling Size: Building Materials. All single-story dwellings shall contag

(900) square feet of enclosed living space, exclusive of porches (open or covered), decks, g
two-story dwellings shall contain not less than one thousand two hundred (1200) square fe
exclusive of porches (open or covered), decks, garages, and carports. All building materials s
Architectural Committee, and only new building materials (except for used brick) shall be uses
Improvements. Exposed metal roof decks which reflect light in a glaring manner such as galvanized 'steel-S
specifically prohibited. Other roofing materials may be used with the prior written consent of the~?
Committee, which may specify a minimum quality or grade of materials. All projections from a ¢
structure, including but not limited to chimney flues, vents, gutters, downspouts, utility boxes, porchgs;

exterior stairways shall match the color of the surface from which they project, or shall be of a color appts
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pitectural Committee. No highly reflective finishes (other than glass, which may not be mirrored) shall be used on
ioh, surfaces (other than surfaces of hardware fixtures), including, without limitation, the exterior surfaces of any

nents.
} masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The exterior walls of all single family dwellings shall be constructed
2 combination of native stone, brick and/or cementitious siding products which
ively comprise a "75% masonry” veneer, exclusive of roofs, eaves, soffits, windows,
es, garage doors and trim work.

[lines’ The front exterior wall of all two-story single family dwellings shall
-Sombination of native stone, brick and/or cementitious siding products
mprise a "100% masonry" veneer, exclusive of roofs, caves, soffits,
trage doors, trim and decorative work. The side exterior walls of

wo'slety single family dwellings shall be constructed of a combination
1€k 4 n@ ementitious siding products which, collectively, comprise a
eheer. ekclusive of roofs, eaves, soffits, windows, doors, gables, garage

009 | Lau sval of Improvements. Any construction, other than normal maintenance, which n
sarance pf any Improvement, or the removal of any Improvement shall be performed
only with the prior writtel apy je Architkctural Committee.

4.08. Al AL LA NICL &. -
on each Owner's Lot in whla : aihers must be placed for trash collection service.

4.09. Drainage. terference with the established drainage patterns over any of the
Property, except by Declarant, ion is made for proper drainage and such provision is approved by
the Architectural Committee.

4.10. tructic hall not be construed so as to unreasonably interfere with
or prevent normal construction activitids during-the copst ction of Improvements by an Owner (including Declarant)
upon any Lot within the Property. Specificalty, no s oh construction activities shall be deemed to constitute a nuisance

sise, dust, presepee 'of vehicles or construction machinery, posting of
construction is“pursuéqd to completion with reasonable diligence and
conforms to usual construction practices in the area. In the"event that honstruction upon any Lot does not conform to
usual practices in the area as determined by the ArChi nittee in its sole good faith judgment, the
Architectural Committee shall have the authority to.séek 2 Y stop such construction. In addition, if during
the course of construction upon any Lot there is exgessivg tulation of debris of any kind which would render the
Lot or any portion thereof unsanitary, unsightly, offensive, er-detrimg tal to it or any other portion of the Property, then
the Architectural Committee may contract for or causg - removed, and the Owner of the Lot shall be
liable for all expenses incurred in connection therewith.

4.11. Landscaping. The front yards of all Lots,
shall be fully sodded with St. Augustine, Bermuda, Prairie
Committee and at least two (2) trees shall be planted in the front yage
residence located on the Lot.

operty line to the front wall of the house,
5r other sod approved by the Architectural
Lot prior to the occupancy of the

ARTICLE V

taken by eminent domain or by power in the nature of eminent domain (whether permg emporary), the
Association shall be entitled to participate in the proceedings incident thereto. The expense o pa'cnn 1 such
proceedings by the Association shall be a common expense to be paid out of Assessments. 5. Assocjation 1S
specifically authorized to obtain and to pay for such assistance from attorneys, appraisers, architects, dngineers,€xpert
witnesses and other persons as the Association, in its discretion, deems necessary o1 advisable to-ajd ity 111"
relating to such proceedings. All damages or awards for any such taking shall be deposited with the Asgetiatior
Association, in addition to the general powers set out herein, shall have the sole authority to deterzhine whe
contest or defend any such proceedings, to make any settlement with respect thereto or to convey such'property to
condemning authority in lieu of condemnation,
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ARTICLE VI

THE ASSOCIATION

arid incerporation of the Association. The Association shall be a nonprofit corporation created for the purposes,
charg€d.wi

shall be appurtenant to and shall run with the ownership of the Lot which qualifies the
: and membership may not be severed from, or in any way transferred, pledged,

B3. 7 otil e shall be two classes of membership for purpose of voting on any Association
matter. The CE Wiembets shall include each Owner (excluding Declarant) of a Lot within the Property and each

- Dte for each Lot owned. The Class B Member shall be Declarant, and Declarant shall
have three (3) votes fe ot owned by Declarant. The Class B Membership shall convert to a Class A Membership
upon the earlier tog ' -

from the date of this.[:

6.04, POWEIS at ﬁufv 0 -‘ﬁ- lation. The Association shall have the powers of a Texas nonprofit
corporation, subject on h limi on the exercise of such power as are expressly set forth in this
Declaration. It shall further_have 0 do and perform any and all acts which may be necessary or proper for or
incidental to the exercise of an e§s powers granted to it by the laws of Texas or by this Declaration.

ided in Article VIII below. An assessment is
er and against the property set forth in Article
e levy in question is being made.

¢ of enforcing the Restrictions or for the
purpose of maintaining or repairing any ais et -Qr other facility to conform to the

Restrictions, and the expense incurred by the A

time, 1n its own name and on its own behalf, or in the on hehalf of any Owner who
consents thereto, to commence and maintain actions and suit andatory injunction or
otherwise, or to restrain and enjoin, any breach or threfitened bhs " the Restrictions. The
Association is also authorized to settle claims, enforce liens.; action as it may deem
necessary or expedient to enforce the Restrictions; provided, 1

authorized to expend any Association funds for the purpose of_ Bring 1t agalst Declarant, its
SUCCEesSOors, Or assigns.

(F) Legal and Accounting Services. To retain and pay for leg

6.05. Common Area and Facilities. Subject to and in accordance with this Dei

whatever purpose which may be located in said areas; and to accept, own, operat
other property, real or personal, conveyed or leased to the Association by Declarant and~
i good repair and condition all lands, improvements and other Association prope
leased to the Association. Such maintenance shall include, but not be limited to, paintis
and removal of rubbish or debris of any kind.
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Association to the extent that such taxes and Assessments are not levied directly upon the Members of
the Association. The Association shall have all rights granted by law to contest the legality of the
amount of such taxes and Assessments.

C) To take out and maintain current a policy of liability insurance coverage to covet accidental
bpdily injury and/or death caused by the use and enjoyment of the Common Area and Facilities.
ch insurance shall be in an amount as the Board shall deem appropnate.

@ (B) To pay all real and personal property taxes and other taxes and Assessments levied upon or
with respect to Common Area and Facilities or any other property owned by or leased to the

ARTICLE VII

embership & ﬂ; ural Conunittee. The Architectural Committee shall consist of not more than
three (3) votin 1@' foting embers"), and such additional nonvoting Members serving in an advisory capacity
("Advisory Membeis") [6ting Members deem appropriate. The following persons are hereby designated as the
ritectural Committee: Steve Herring, Bryan Rome and Terry E. Mitchell.

7.02. Aclion by A
by a majority vote of the

hitectural Committee. Items presented to the Architectural Committee shall be decided
v@ S.

7.03. Advisory Members. L1le

7.04. Term. Each Vetfing Mémber-of the Architectural Commuttee shall hold office until such time as he
has resigned or has been remor i has been appointed, as provided herein. In the event of death or
resignation of any Voting Membet, ¢ - Woting Member or Voting Members shall have full authority to act

until a replacement Voting Memberfor Voting'v ave.been designated.

assigns, shall have the right to appoint and remove all
°s there is a Class B Membership. Declarant may assign this

7.06.  Adoption of Rules. The Architectural Ce ittee mdy adopt such procedural and substantive rules,
not in conflict with this Declaration, as it may deem negéssary or proper for the performance of its duties, including but
not limited to, a building code, a fire code, a houst Mther/similar codes as it may deem necessary and
desirable.

7.07. Review of Proposed Construction. ‘“Whenever ifi this Declaration the approval of the Architectural
Committee is required, it shall have the right to consider— and Specifications for the Improvement or
proposal in question and all other facts which, in its sole digtreti e relevant. Except as otherwise specifically
provided herein, prior to the commencement of any constru imﬁ?‘ Improvement on the Property or any portion
thereof, the Plans and Specifications therefor shall be sub the Architectural Committee, and construction
thereof may not commence unless and until the Architectural Committee appeoved such Plans and Specifications in
writing. The Architectural Committee shall consider and act upon-a:y ar and Specifications submitted for its
approval pursuant to this Declaration, and perform such other duties agsigned” this Declaration or as from time to
time shall be assigned to it by the Board, including the inspection of Fonsfructioh ingprogress to assure its conformance
with Plans and Specifications approved by the Architectural Co Lttec pfchitectural Committee may 1eview
Plans and Specifications submitted for its review and such other infolnati proper. Until receipt by the
Architectural Committee of any information or documents deemed nece: fchi
postpone review of any Plans and Specifications submitted for approval. Ng
Lot which would unreasonably obstruct the view from any other portion of the P{ops and'no Improvement shall be
allowed on any Lot which is of such size or architectural design or involves the use of sugh lapddcaping, color schemes,
exterior finishes, and materials and similar features as to be incompatible with develog irt the Property and the
surrounding area. The Architectural Committee shall have the authority to digappre roposed Improvement
based upon the restrictions set forth in the preceding sentence and the decision of tjt M al Committee shall be
final and binding so long as it is made in good faith. The Architectural Comrip ' T
reviewing any proposed Improvement, nor shall its approval of any Plans or Specificatigns be det
from the standpoint of structural safety, engineering soundness, or conformance with biilding or other cg

(including size), carports, dwelling size, masonry requirements, fences and setbacks and such decision ghe
on all Owners of Property encumbered by this Declaration. All vaniances must be evidenced by written,hst
recordable form, and must be signed by at least two (2) of the Voting Members of the Architectural £ommy
oranting of such variance shall not operate to waive or amend any of the terms or provisions of the
restrictions applicable to the Lots for any purpose except as to the particular property and the particyl
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svéd by the variance, and such variance shall not be considered to establish a precedent or future warver,
wodifivation or amendment of the terms and provisions hereof.

9. Actions of the Architectural Committee. The Architectural Committee may, by resolution,

yiiously adopted in writing, designate one or two of its members or an agent acting on its behalf to take any action
erform,dny duties for and on behalf of the Architectural Committee. In the absence of such designation, the vote of
igrity of all of the members of the Architectural Commuttee taken without a meeting shall constitute an act of the
fral Committee. Notwithstanding anything to the contrary, in the event the Architectural Committee fails to
equest for approval of Plans and Specifications within thirty (30) days of receipt of all required
Arbhitectural Committee shall be deemed to have approved such Plans and Specifications.

WJ iture Approvals. The approval or consent of the Architectural Commuttee to any

Plans ® peifics vy work done or proposed or in connection with any other matter requiring the approval or
ittee shall not be deemed to constitute a waiver of any right to withhold approval or
consent ag to any sedifications, or other matter whatever, subsequently or additionally submitted for

@ﬁerent person.
¢ In _:-:uﬁi-. ~"The Architectural Committee, at its option, may inspect all work in progress to

7.12. Address.
Center Parkway, #2
time to time.

Specifications shall be submitted to the Architectural Committee at 4515 Seton
18759, Attn: Steve Herring, or such other address as may be designated from

Qﬁee shall have the right to require a reasonable submission fee for
for 1ts review.

7.13.  Fees.

ARTICLE VIII

8.01.  Assessments.

(A) The Associatior jevy Assessments against each Lot that has been
improved. The level of Agst r: and uniform between all improved Lots, except

ith Section 3.15. For the purposes of this section, a
il B house has been constructed thereon. No
sroved Lot, except for Violation Assessments

(B) Where the obligation to pay, an Assesgaien first arises after the commencement of the year
or other period for which the Assessment-was levied, the-Assessment shall be prorated as of the date

when said obligation first arose in proportioq to ount of the Assessment year or other period
remaining after said date.

(C) Each unpaid Assessment, together Vith such jrfigrest-thereon and costs of collection thereof

thereon. The Association may enforce paymenf ofssuch (Assgssments in accordance with the
provisions of this Atticle.

8.02. Maintenance Fund. The Board shall establish a mainterrmamce into which shall be deposited all
monies paid to the Association and from which disbursements shall be piade \ing the functions of the
Association under this Declaration. The funds of the Association must be ysed solely for putposes authorized by this

Declaration, as it may from time to time be amended.

8.03. Regular Annual Assessments. Prior to the beginning of each figgdl ye

expenses to be incurred by the Association during such year in performing its functions y
shall be limited to the costs incurred pursuant to the powers granted in Section §,05"and-the cost
Restrictions, and a reasonable provision for contingencies and appropriate replacemey r5) less|any expected
income and any surplus from the prior year's fund. Assessments sufficient to pay sugh est ]
then be levied as herein provided, and the level of Assessments set by the Board shall bef]
is made in good faith. If the sums collected prove inadequate for any reason, including no
Assessment, the Association may at any time and from time to time levy further Assessments AIRE, manner as
aforesaid. All such regular Assessments shall be due and payable to the Association at the beginni
or during the fiscal year in equal monthly installments on or before the first day of each month, gr in|sut
as the Board may designate in its sole and absolute discretion. In no event shall the regular annud] As3e
for the year 1998 exceed the sum of $180.00. Thereafter, at the Board's sole and absolute discrefion,
regular annual Assessments per Lot permitted hereunder may be increased by no more than five percent
unless approved by at least two-thirds of each class of Members who are voting in person or by proxy 2
called for such purpose, with the same quorum as required for Special Assessments herein. No
foregoing, the Declarant shall pay assessments at the rate of one-fourth (Y4) of the regular annual assessmer
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fcre 1s a Class B membership, and Declarant hereby covenants and agrees that in the event that the annual

tamtenance fund revenues are insufficient to pay the operating expenses of the Association, it shall provide the funds
neeessary to make up the deficit, within thirty (30) days of receipt of request for payment thereof from the Association.
>alternative, Declarant shall have the right to pay full Class A assessments on its Lots without relinquishing its
as§ B status and shall then be excused from the payment of any budget deficits.

ments. In addition to the regular annual Assessments provided for above, the Board
enable the Board to carry out the mandatory functions of the Association under the
at least two-thirds of the Members at a meeting called for that purpose, by adequate

{Ot%) of the Members or their proxies present at said meeting. If sixty percent (60%)
! @ d meeting may be called with the same notice and the quorum needed for said
second meeting : / percedit (30%) of the Members or their proxies.

8.05. (3 : Dbligation for Payment of Assessments. The regular and special Assessments
provided for hereir ne the aal and individual debt of the Owner of the Lot covered by such Assessments. No
Owner may exempht. hilmnsg liability for such Assessments. In the event of default in the payment of any such

Assessment, the Owner e" Lot shal] be obligated to pay interest at the rate of six percent (6%) per annum on the
amount of the Assessment, he due ¢ renf, together with all costs and expenses of collection, including

reasonable attorneys' fee

8.06. Assessment Lien-and Edreclosure.
(A) All * s¢d-1 the manner provided in this Article but unpaid shall, together with
interest as provig eof and the cost of collection, including attorneys' fees as
herein provided, \the @r cofinuing lien and charge on the Lot covered by such

Lot in-the hands of the Owner, and such Owner's heirs, devisees,
personal representativks, successors or-dssigns. The aforesaid lien shall be supenior to all other liens
and charges against thé,gai etpt only for tax liens and all sums unpaid on a first Mortgage lien
of record, securing in ¢ither instarice sums borrowed for the improvement of the Lot in question, Any
foreclosure by the holder af & first Mortgage Mfen of kecord shall terminate the hability of the Lot for
delinquent, pre-foreclosure Association / jati

aforesaid lien judicially. In any foreclosure proceeding,

judicial or not judicial, the Owner
shall be required to pay the costs, expenses, and reagonals] greys' fees incurred. The Association
shall have the power to bid on the property at foretlostuepr othér Jekal sale and to acquire, hold,
lease, mortgage, convey, or otherwise deal with & ;. Mpon the written request of any
Mortgagee, the Association shall report to said Mortgageeamy mhpaid.Assessments remaining unpaid

for longer than thirty (30) days after the same are due.

(B) In addition to foreclosure by appropriate judicial pré eedings, theé Asfodiation may foreclose
its lien against each Lot, in like manner as a Deed of Tru
foreclosure in accordance with Section 51.002 of the Texas Prope - any fulpre amendments
or recodification thereof, without waiving its right to also proceed gPai wney on the Owner’s
personal liability. Each Owner, by acceptance of a deed to a Lot hetebv exe essly vestsi
of Directors of the Association a power of sale to enforce the lien. The Bdard n

of sale by appointing an Agent or Agents, who may be removed and replaced at gz # without any
formality other than a written appointment, signed by the president 3V 1de
Assoctation. The Board, acting on behalf of the Association, and acting thfpugh i
or Agents, shall have the power to bid upon any Lot foreclosed at foreclosure.s:
hold, lease, mortgage and to convey the same from and after the time that a/ foret sale is
conducted. The recitals in the conveyance to the purchaser or purchasers shall bg fu '
evidence of the truth of the matters therein stated, and all prerequisites to said salé
to have been performed, and such sale and conveyance shall be conclusive against_the!
heirs, assigns, executors, and administrators. In the event any sale is made of a Lot
Owner, his tenants and other persons in possession under him, shall forthwith upon the fnaking

sale, surrender and deliver possession of the Lot to the purchaser at the sale, and in the evwent of
failure to do so, any occupant shall become a tenant at sufferance of the purchaser at the fo
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sale and the purchaser shall have the right to evict any persons by a proceeding brought in the Justice
of the Peace Court where the Lot is situated. Any personal property left on the premises and not
reclaimed within 10 days from the date of sale, shall be conclusively presumed to have been
abandoned by the former Owner, his tenants or other parties in possession under him.

In addition to the preceding, the Association is hereby given an assignment of rents and may directly
collect from any tenant rents that are owed to an Owner in any amount that is owed to the Assoctation
that has not been paid by the Owner within thirty (30) days of written demand to the Owner at the last
xnown address for the Owner as reflected in the books of the Association, such demand being
offective upon being placed in the mail, certified mail, return receipt requested, postage prepaid. The

ARTICLE IX

EASEMENTS

. All dedications, limitations, restrictions, and reservations shown on the Plat and
aments, rights-of-way, restrictions, and related rights, made prior to the Property
Jectaration are incorporated herein by reference and made a part of this Declaration for all
s¢t forth herein and shall be construed as being adopted in each and every contract, deed, or
conveyance executed orjto bg’execiited/ by u behalf of Declarant conveying any part of the Property. Declarant

hs to the said easements and for the purpose of most efficiently and
Declarant reserves the right, without the necessity of the joinder of any
Owner or other Person, to grantdedi eServe or otherwise create, at any time or from time to time, easements for
public utility purposes (including-wi imitation, gas, water, electricity, telephone and drainage) in favor of any

(10) feet (provided, however, that-t
each of the adjoining Owner's Lots)

it installing, replacing, repairing, and maintaining all utilities,
=lephones, and electricity lines and appurtenances thereto. By

install and maintain pipes, wires, conduits, ‘setVice line, or othér utility facilities or appurtenances thereto, on, above,
across and under the Property, within the public utility east p, time to time existing and from service lines
situated within such easements to the point of service<on or i provement. Notwithstanding any provision

iegetation within the drainage easements as
astruetion of Improvements, temporary or

9.04. Surface Areas. The surface of easement areas fo " L tility services may be used for

planting of shrubbery, trees, lawns, or flowers. However, neither the, Declaxs 3 2 upplier of any utility service

' e done by them or either of

them, or their respective agents, employees, servants, or assigns, to any G _ soetation as a result of any
activity relating to the construction, maintenance, operation, or repair of any fatility # anySuch easement area.

9.05. Common Area and Facilities. Each Ownmer shall have*s 1Sive~ensement for use and
enjoyment in and to all Common Area and Facilities which shall be appurtenz ind .shall pdss with title to such
Owner's Lot, subject to the following provisions:

ommon Area
and Facilities for any period during which an Assessment against such-Owney ains unpaid,

herein;

(€)
Area and Facilities and, in furtherance thereof, mortgage the Common Area and Faci
accordance with the Articles and Bylaws;
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(D) The right of the Association to promulgate reasonable rules and regulations regarding use of
the Common Area and Facilities; and

(E) The right of the Association to contract for services with third parties on such terms as the
Association may determine.

ARTICLE X

MISCELLANEQUS

has” Declaration, including all of the covenants, conditions, and restrictions hereof, shall run
yantended as herein provided. After January 1, 2023, this Declaration, including all such

xtaguishment. This Declaration may be amended or extinguished by the recording in
Records of an instrument executed and acknowledged by the President and Secretary of

said Owners thereafter.

10.03.

be delivered either by certified_snai | o receipt requested, or personally delivered and a written receipt received
therefor, If delivery is made by L, 1t shall be deemed to have been delivered the date on which it was
' addressed. Such address may be changed from time to time by notice

10.04. Interpretation.

purposes of creating a uniform pla
effectuating the fundamental concepts
and governed under the laws of the Stategf

10.05.

not prevent or limit the right of Declarant to excav?
facilities, to construct any and all other types of i
post signs incidental to construction, sales, and leasing

gonstruct any and alter drainage patterns and
ahid leasing offices and similar facilities, and to
m the Property.

10.06. onliability of Architectural Committée-andF -,;-tmﬂ_ e1s.  Neither the Architectural Committee,
nor any member thereof, nor the Board, nor any member theregf, shaltbe liaple to the Association or to any Owner ot
to any other person for any loss, damage, or injury arisiz # I being in any way connected with the

:ctive duties under this Declaration unless due to the

exemptions, rights, and duties hereunder.

10.08. Enforcement and Nonwaijver. Except as otherwise providdd hetei

the Board, the City in which the Lot is located, if any, and/or the Municipal Util Str] e jurisdiction over the
Property shall have the right to enforce all of the provisions of the Restrictions. ’ :
both damages for, and injunctive relief against, the breach of any such provision.
of the Restrictinns at any tiIIIE shall not cnnstitute a waiver of the right thereafter to.€

impose a lien upon any Lot or Impruvement constructed thereon in order to enforce any ri
this Declaration.
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STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was a
President of CHTEX of Texas, Ing, 3
a Texas limited partnership, on behs

AFTER RECORDING, RETURN TO:
Milburn Homes

Attn: Legal Dept

4515 Seton Center Parkway, #200
Austin, Texas 78759

D000 Y,
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DECLARANT:

10.09. Construction. The provisions of the Restrictions shall be deemed independent and severable, and the
idity or partial invalidity of any provision or portion thereof shall not affect the validity or enforceability of any
oth€r prévision or portion thereof. Unless the context requires a contrary construction, the singular shall include the
Slural 4d-the plural the singular; and the masculine, feminine or neuter shall each include the masculine, feminine and
newtéry Alljcaptions and titles used in this Declaration are intended solely for convenience of reference and shall not
ywoe, lindit or otherwise effect that which is set forth in any of the paragraphs, sections or articles hereof.

CONTINENTAL HOMES OF AUSTIN, L.P.,
a Texas limited partnership

f WIE ?SS WHEREOF, Declarant has executed this Declaration to be effective on the
" 0} 1 ]

By:

pedgedibefore me on the Zutfay of
Jelaware yoration, sole general par

-13-

CHTEX of Texas, Inc.,
a Delaware corperation, its sole general partner

118d 4, o

JULY . 199 by Terry E. Mitchell, Vice
ner of Continental Homes of Austin, L.P.,

H 9840989
wges: 13
= :» 07~-22-1998
: 02:49:26 P M.
& Recorded in
] Records

MSON_County, TX.



